SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

RULES OF COURT
RULE CHANGES EFFECTIVE 7-1-09

1.11 REQUESTING AND USE OF AUDIO/VISUAL/PRESENTRON EQUIPMENT (Effective 7-
1-09)

(a) To coordinate external requests for the use afdio/visual presentation equipment in Butte
County Superior Court, the following procedure shapply at all court facilities.

1. Parties who require the use of the Court’s Audiosvial equipment shall complete a “Request
for Courtroom Audio/Visual Presentation Equipment[RUL-1-GR.030] and submit the
completed form to Court Administration no later thafive (5) business days before the date
the equipment is to be utilized. In the event tbeurt date is set less than five (5) business
days before the hearing, the request must be matdéa time the hearing is set or by the
close of business on that day.

2. Parties who require the use of non-court providedugpment must confirm with Court
Administration or the Supervising Court Attendanhat the equipment is working properly
and is compatible with any court equipment that rhigalso be used, prior to the start of the
hearing. It is not the responsibility of Butte Caoty Superior Court staff, or Sheriff's
Deputies to assist in operating or setting up ofmoourt provided equipment. If a party is
unable to operate, connect or, set up non-court yitked equipment in a reasonable period of
time, as determined by the judicial officer pregidi over the matter, the matter will proceed
without use of the equipment.

3. The Court has limited audio/visual presentation @pgment. In the event there are
concurrent requests to use specific equipment, #guipment will be provided on a first-
come, first-served basis unless other priority et@frmined by the Presiding Judge.



12.10 Conservatorshipgffective 7-1-98, asamended 1-1-03, as amended 7-1-09)

(i)

ACCOUNTINGS

A. The conservator or successor conservator may eitreange to pick up the
original lodged confidential supporting documents provide a self-
addressed stamped envelope for their return uporafidetermination and
approval of the conservator’s account by the court.

12.11 Guardianships(Effective 7-1-09)
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ACCOUNTINGS

A. The guardian or successor guardian may either argato pick up the
original lodged confidential supporting documents provide a self-
addressed stamped envelope for their return uporafidetermination and
approval of the guardian’s account by the cougtfective 7-1-09)



LOCAL RULE14 ATTORNEY FEES & COST REIMBURSEMENT (Effective 1-1-91, title amended
7-1-99, as amended 7-1-09)

141 EXCERPTHN-CAPTHAL CRHIMNAL-CASES(Effective 1-1-91-asamended 7-1-01) APPLICABILITY
(Effective 7-1-09)

The following attorney fees shall, under normal ciimstances and in compliance with the rules set
forth below, be awarded by the Court to court-appied attorneys for reasonably necessary legal
services rendered in the Superior Court of Califoan County of Butte (Effective 7-1-09)

7-1-09)




(a) For reasonably necessary out-of-court work, sugs consultation, research, discovery and
general preparation, and reasonably necessary cappearances before trial, the court will
authorize reimbursement at a rate of $65.00 per hou

(b) The Court will authorize reimbursement for triat a rate of $65.00 per hour.
(c) The Court will authorize reimbursement for postal work at a rate of $65.00 per hour.

(d) Fees are not payable for "waiting time", includg deliberations, which can be utilized-by
for library work on other matters. The Court willot authorize reimbursement for travel time to
and from court.

(e) The fee reimbursements specified above exclattierneys under contract with the county or
the court to provide such services and represemtasi unless approved by the court in advance and
upon a showing of good causgsfective 7-1-09)

14.3 -GCLAIM-FORFEES-AND-REIMBURSEMENT-OF-EXPENSE(Effective date 1-1-91-asamended
date7-1-98) ATTORNEY COST REIMBURSEMENT EXCEPT IN JUVENILE DEPENDENCY,
FAMILY CODE §3150 APPOINTMENTS AND CAPITAL CRIMINAL CASE S(Effective 7-1-09)

(a) Unless an order of the Court is obtained autimng the expenses referenced above,
including investigative services and/or expert wass fees, counsel incur any and all expenses at
their own risk. Expenses that depart from the ceint Butte County protocol and guidelines except
for extraordinary circumstances shown will not beitnorized.

(b) Expenses reasonably and necessarily incurreccbynsel, including costs for investigative
services and/ or expert witness(es) are eligiblé¢ reimbursed. Prior authorization of the court
and proper documentation that costs were incurra@ aequired prior to reimbursement.

(© For copies of court documents, the attorneyeiggible to be reimbursed at the same rate the
Clerk of the Court's office charges to make copies.

(d) For any other copies, the attorney is eligilitebe reimbursed at a rate of 10 cents per page.
Attorney time to make the copies is not reimbursabl

(e) Reimbursement for items such as parking feesieage from offices to the courthouse, local
telephone calls or pro rata office expenses willtiee allowed.

)] Prior to incurring investigative, or other exgrt fees and/or other costs, the form of order
presented for authorization must be accompaniedabgeclaration in support thereof, and shall
contain the following language:



“The cost(s) and expense(s) of such service(s)>areination(s) shall not exceed

(which is the dollar amount indicated by the Cowh each Ex Parte Appointment Order).
The Court finds that the cost(s) for expert ser\isgidare a legitimate expense of the
County of Butte and will be paid by the County otiBe upon written certification by the
Butte County Superior Court that the expenses h&een incurred.” (Effective 7-1-09)

14.4 PRESENTATION OF CLAIMSEffective 7-1-09)

(a) A request for reimbursement shall be paid uppresentation of an itemized billing attached
to or listed on a completed Butte County Claim f@rofessional Services, with attached receipts for
expenses, and a copy of the court order that pregig authorized the expenditure(s). The Claim
must specify the case number, an hourly rate, thewber of hours billed, and shall not to exceed
the total amount previously authorized by the Cauifhe attorney shall then present the claim to
the County's Administrative Office for processingrfpayment.

(b) WITNESSES. Other than in privately retained aosel cases, it is the obligation of the
attorney subpoenaing a witness to obtain and preparButte County Claim Form and have the
witness sign the claim. The attorney shall therepent the claim to the County's Administrative
Office for processing for payment. (Effective 7-1-09)

145 CAPITAL CRIMINAL CASES (Effective 7-1-09)
In capital criminal cases, the fee for trial shalle determined by the Court and the fee for other

reasonably necessary expenses and legal servical§ lsé computed in accordance with LR 14.3.
(Effective 7-1-09)

14.6 JUVENILE DEPENDENCY AND FAMILY CODE 83150 APPOINTMENTS CASES
(Effective 7-1-09)

(a) For Juvenile Dependency conflict counsel, anéifily Code 83150 appointments,
reimbursement for attorney fees shall be authorizadaccordance with LR 14.2. Other reasonably
necessary expenses, including investigative anceotxpert serviceshall be authorized in
accordance with LR 14.3(a) through LR 14.3(e).

(b) Prior to incurring investigative, or other expefees and/or other costs, the form of order
presented for authorization must be accompaniedabgeclaration in support thereof, and shall
contain the following language:

“The cost(s) and expense(s) of such service(s)>areination(s) shall not exceed

(which is the dollar amount indicated by the Cowh each Ex Parte Appointment Order).
The Court finds that the cost(s) for expert ser\isgidare a legitimate expense of the
Superior Court of California, County of Butte and Mbe paid by the Court upon written
certification that the expenses have been incurred.

(© A request for reimbursement shall be paid uppresentation of an itemized billing attached
to or listed on a completed Butte County Superianut Claim for Professional Services, with
attached receipts for expenses and a copy of thatcorder that previously authorized the



expenditure. The claim must specify the case numlaar hourly rate, the number of hours billed,
and shall not exceed the total amount previoushtlaarized by the Court. The attorney shall then
present the claim to the Court's Administrative @ for processing for paymengffective 7-1-09)

144 147 PROFESSIONAL LIABILITY INSURANCE (Effective date 1-1-02, renumbered 7-1-09)
Attorneys appointed pursuant to this Rule shalis=enalpractice (Errors and Omissions) coverage
in the amount of One Hundred Thousand dollars (1) per occurrence; Three hundred thousand
($300,000) aggregateEftective datel-1-02, renumbered 7-1-09)

145 148 ATTORNEY FEESIN ACTIONSON PROMISSORY NOTES, CONTRACTS

PROVIDING FOR PAYMENT OF ATTORNEY FEES, AND FORCLOSURES (Effective date 7-1-
99, renumbered 7-1-09)

The following attorney fees shall, under normateimstances, be awarded in actions on promissory
notes, contracts providing for the payment of atgs’ fees and foreclosures:

€) DEFAULT ACTION ON NOTE OR CONTRACT. Exclusiw# costs:
25 percent of first $1,000 with minimum fee of $15
20 percent of next $4,000
15 percent of next $5,000
10 percent of next $10,000
5 percent of next $30,000
2 percent of the amount over $50,000

In an action upon contract providing for an attgrfee, the clerk shall include in the judgment an
attorney fee in accordance with this scheduletmeceed the amount prayed for.

(b) CONTESTED ACTION ON NOTE OR CONTRACT. The saamount as computed under
subdivision (a), increased by such reasonable cosgen computed on an hourly or per-day basis
for any additional research, general preparatiel, br other services as may be allowed by the
Court.

(c) FORECLOSURE OF MORTGAGE OR TRUST DEED. Thmeamount as computed
under subdivision (a) or (b), increased by 10 patce

(d) FORECLOSURE OF ASSESSMENT OR BOND LIEN RELATGNIO A PUBLIC
IMPROVEMENT. The same amount as computed undetigigion (a) or (b), except that the
minimum fee shall be $75 in an action involving @ssessment or bond, and an additional $20 for

each additional assessment or bond being foreciogbé same actionEffective date 7-1-99, renumbered 7-
1-09)



16,5 RESTRAINING ORDERS, ORDERSSHORTENING TIME/EX PARTE ORDERS
(Effective date 7-1-90, as amended 01-01-04, as amended 7-1-04, as amended 7-1-09)

{COMMENT: CRC 3.1200-3.1207 (civil law and motionles) set forth the notice requirements (1
day notice) for ex parte applications for orders lessotherwise provided by statute or rule. FC 88
246 and 6326 read in part "An ex parte restrainirggder shall be issued or denied on the same day
the application is submitted to the court..." Loc&ule 16.5 provides a procedure that contains
notice requirements and satisfies the 'same day'nuates of FC 88 246 and 6326. Note: CRC
3.1103(a)(1) exempts family law from civil law amgotion rules... including CRC 3.1200-1207}

€) CONTESTED REQUESTS FOR TRO'’S. The Court wilt,rexcept upon a clear showing of
necessity made by affidavit or declaration, issupate orders in a domestic violence, civil
harassment, uniform parentage or dissolution aetitimout notice to the opposing party or counsel
that a hearing may be held to oppose the applicétiotemporary restraining orders and the process
to oppose. Moving papers must be filed by 11:00 & order to have a hearing at 3:00 p.m. that
day.

(b) i
gex%neﬂe&mw*wemems—lﬁgeedreauseﬁ—shemotlce shall be glven no Iater than 11 00 a.m.
the day relief is sought. The opposing party mayest such a hearing by contacting the Court
Clerk’s office at (530) 532-7008 by 1:00 p.m. or tlate the application is filed. Hearings will be
scheduled for 3:00 p.m. that same day, or as duwedfter as they may be called. If the Clerk’s
Office does not receive a request for a hearingpfitee opposing party by 1:00 p.m., the ex parte
application for temporary restraining order will figbmitted to a Judicial Officer for review and
issuance of appropriate orders, if any. The mopady may contact the Clerk’s office after 2:00

p.m. to inquire whether the opposing party hasadet the Clerk and requested a hearing to oppose
the temporary restraining order and what time tlo&ing party will have to appear at such a hearing.

In every case where an ex parte order is beingestqd, a declaration in the format set forth imfor
RUL16-FL.010 shall be filed.

[COMMENT: ltis preferable to obtain an order skaihg time for an early hearirg.

(c) SUPPORTING DECLARATIONS - REQUESTS FOR TEMPORARRDERS & ORDER
SHORTENING TIME.

1. EX PARTE ORDERS:-FEMPRARY-ORDERS. All requests for temporary orders in
domestic violence, civil harassment, paternityissdlution action must include a declaration
setting forth the reasons why an order shortenimg for service and/or hearing will not
suffice in lieu of an ex parte order pending hagrsee RUL-16-FL-.010]

A. EX PARTE ORDERS AFFECTING CUSTODY AND VISITATI® Ex parte
requests for modification of existing custody amgltation orders or for custody and
visitation orders will not issue absent a cleanghg of risk of immediate harm to the
child(ren), or immediate risk the child(ren) wik lbemoved from the State of
California. The showing must be made by affidavitleclaration and shall include a
full, detailed description of the most recent irit{s) of physical harm, threats of
harm or threats to remove the child(ren) from tia¢esand must specify the date of
each incident. There is an absolute duty to adWiseCourt, in the supporting
declaration, what the existing custody and visitarrangement is and how it will be



changed by the requested ex parte order. Fuithibere is an existing Court order
relative to child custody and visitation, the datend provisions of that order must be
set forth as part of the supporting declaration.

B. EX PARTE ORDERS; RESIDENCE EXCLUSION. Ex pamguests for an
order excluding the other party or parties fromftmaily residence or common
dwelling of the parties will not issue absent aclehowing by declaration or affidavit,
that the moving party: [1] has a right, under cablaw, to possession of the
premises; [2] that the party to be excluded hasudies] or threatens to assault the
moving party or anyone under the moving party’®caustody and control, or a minor
child of the parties (include the date of each ommce), and [3] that unless the order
to exclude is made, future physical or emotionairhevould result to the moving party
or persons in his/her care, custody and control.

C. EX PARTE ORDERS: TEMPORARY CONTROL OF PROPERTEX parte
requests for temporary use and possession of rearsonal property must be
supported by an affidavit or declaration clearliting forth the moving party’s need
for such items, what hardship, if any, grantinghsan order will have on the other
party and must include the status quo as to thandgossession of the subject

property.
2. ORDER SHORTENING TIME. No request for ex pastder shortening time shall be

submitted without a supporting declaration setforth specific facts to support the need to
shorten time for service and/or the hearing.

(d) Ex parte orders are rarely granted withoutrgivihe opposing party an opportunity to be
heard because the temptation to indulge in uniastiaexaggeration is ever-present. Concealment of
relevant facts is a danger. ACCORDINGLY, ATTORNEYRARTIES AND PERSONS

EMPLOYED TO TYPE PLEADINGS ("TYPING SERVICES") SHALADHERE TO THE

HIGHEST STANDARDS OF TOTAL HONESTY AND FULL DISCLOIRE IN PREPARING

THE DECLARATIONS IN SUPPORT OF EX PARTE ORDERS.

(e) See Local Rule 19 for Domestic Violence Coaation Rules and Issuance and Enforcement
of Restraining Orders rulesEffective date 7-1-90, as amended 01-01-04, as amended 7-1-04, as amended 7-1-09)




